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MEMORANDUM FOR: Brandon Bium
Office of General Counsel for Ocean Services

R
FROM: <{WWilliam T. Hogarth, Ph.D.
SUBJECT: Islander East Pipeline Company Consistency Appeal

T am responding to the memorandum from the former Deputy Under Secretary for Oceans and
Amnosphere, Mr. Scott Gudes, regarding a Department of Commerce administrative appeal by
the Islander East Pipeline Company (Tslander East or appeilant) pursuant to the Coastal Zone
Managemcen) Act (CZMA). The appeal petitions the Secretary for an override of the State of
Connecticut}s objection to Istander East’s proposed natural gas pipelinc. The pipeline would
cxtend from . connection with an existing natural gas infrastructure near North Haven,
Connecticut ss and beneath the waters of Long Island Sound (the Sound) connecting to am
nland terminus at Brookhaven, Long Istand, New York. The State of Connecticnt has
determined that the proposed action would adversely impact natural resources, Jand and water
uscs in their foastal zone beyond acceptable Jevels. In his January 31, 2003 memo, Mr. Gudes
asked NOAA’s National Marine Fisheries Service (NOAA Fisherics) to provide comments on
the Islander Bast appeal. We arc responding 10 those substantive grounds as they relate to our
mandate to 1aanage, and restore the nation’s fishery resources. We are umable 1o provide
comments o the procedural grounds of timing of communications or national security interest.

-Bascd on ou | nderstanding of the proposed action and the specifications contained within- -
Mr. Gudes® | mo, the State of Connccticut decision raiscs important concerns with respect to
the enviromm § ata) impact of the proposal. Portions of the pipeline route transit ecologically
sensitive are 4 of importance to the state and nation, and thete is a Jikelihood of incurting
significant 2’| erse environmental impacts during pipelinc installation. There are reasonable
alternative o | nmeats, and we have identified less destructive installation methodologies and
procedures,  § th of which would significantly lessen adverse impacts on natural resource, while
advancing it {appellant’s objectives.

NOAA Fishetics’ Comments on the Yssnes being Coasidered in the Appeal

For the Sectctpry 1o find for the appellant, he must determine that the project satisfies two
substantive grounds. The first is that the project is “consistent with the objectives” of the
CZMA. This pround is subdivided into threc interrclated items. The Sccretary must find that the
pipeline 1) furfhers the national interest as articulated in sections 302 or 303 of the CZMAin a
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significant or substantial manner; 2) cutweighs the national interest associated with the activity’s
adverse coastal cffects, when those effects are considered scparately or cumulatively; and 3) has
no reasonablc altcrnatives that could be conducted in a manncr consistent with the enforceable
policies of the State of Connecticut’s Coastal Zone Management Program.

The second substantive ground for overriding a state’s objection is whether the proposed activity
nsneccmym the mlm of national secumy Thcsecntzrymustﬁndtbaianahonal defense or
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As presen '} proposed, the 1,270 hectares of pipe laying and multiple pass, plowing, and backfill
programs 4 uld physically and adverscly impact the Long Island Sound seabed, and would
disperse s 3 ificant volumes of resuspended sediment onto nearby spawning, nursery, and
maturatioi £ abitats for finfish, mollusks, and crustaceans. Suspendcd sediments have been
shown to « {rade habitat functions and valies and exchude motile species (Wilbur 2nd Clarke
2001; Lim! %3 er. al. 1999; Benfickd and MincHo 1996; Johnson and Wildish 1982). Connecticut DEP
has conch ¥ i that those actions would be inconsistent with ten enforceable pobicies of their
CZMP (C 8 ccticut DEP letier to Islander East Co., 2002). These impacts also have national
interestin ¥ cations regarding fishery resources which are managed by NOAA Fisherics, either
solely or joitly with the State of Connecticut. Although the State of Connecticut’s consistency
determinatisf | focused on lobsters and qushogs, the New England Fishery Management Council
and the Mic j \tlantic Fishery Management Council did designate the project area as essential fish
habitat for 2§ many as 23 aquatic species managed umder the Magnuson-Stevens Fishery
Conservatic § and Management Act. This is an 3mportant consideration for NOAA Fisheries as
the project «1 uld affect habitats used by these species.

NOAA Fist § ies” commmications 1o FERC and the Amny Corps of Engineers (ACOE) present
similar argy { ents regarding the proposed pipeline. Discussions among the appellant and the
regulatory a.i:ncies indicated significant, unacceptable, and avoidable individual and cumulative
W associated with the project. NOAA Fisheries bas expressed these conclusions
and their justification to both FERC on May 20, 2002, during their National Environmental
evicw process (FERC/EIS - 0143F), and to the ACOE, New England District, on July
nse to their public notice for this project. Those impacts were characterized as
two princip# ypes—removal or burial of both resource and habitat within the aclual constroction
comidor, and fTitensified suspended sediment-induced impacts in the far-ficld. Both impact types
have been sI'{*rn to be associated with the pipe installation methodologics proposed by Islander

East and are structive to habitats and resources of concern to NOAA Fisheries.

Many of the § verse impacts associated with the proposed pipcline relate to the installation -
techniques ik bytke“a‘ppclhm. As noted above, NOAA Fisheries hes identified that the
impact area P tains both species and habitats managed nnder the Magnuson-Stevens Fishery
Conservatio' | nd Management Act as well as the Fish and Wildlife Coordination Act, and that
those resow [ : would be adversely impacted by the pipeline installation. The present design
calls for the, | mxonofopmh‘cnchumdpnsmth adjacent, in-watey storage of the cxcavated
matcrial mgl_i.lbndal discharge of drilling mund and its contents in water depths where Simple
pipe laying b burial procedures cannot be employed (waters <7 melers). In waters deeper than
7 meters, thu...cvo]cctcalls for a total of four passes of the installation and burial equipment along
the rcmamd,:,{_ f the approximately 32-kilometer underwater section between Branford, CT and
Wading Riv,»-NY. Both the inshore and offshore activities will result in scabed disruptions that
have been ¢l | acterized by the appeilant as adversely impacting approximately 1,274 hectares.

Additiopal ::r:tacts are created by the proposed lay barge mooring and positioning system which
will require rrommalcly 70 anchor placements per kilometer. These habitat displacements and



dispersion of sediment created by the anchoring procedures are secn as pits and fluidized
sediments. Habitat found in waters deeper than 15 meters are more stable (i.c., Jess influcnced by
natural distirbance cvents) than those in shallower waters. Because of that stability, disturbance
in Jecper waters usually result in protracied damage to such habitat, perhaps much Yonger than
five years (SAIC 1995). Pits created by anchor placements, particularly of the size used for pipe
laying, canpptureorganm materials and semi-motile species creating hypoxic or anoxic traps
incupable of supporting benthic organisms. (Bohlen, Cohen and Strobel 1992). Hydrated
sediments are incapable of providing support for raolluscan organisms that can grow as heavy as
northemn quahog or swrf clams. Eventually, these molluscs sink in the unstable sediment, and
without conr;t with the overlying oxygenated watcers, they suffocate (Hirsch, Disatvo and
Peddicord 1978). Because much of the central Sound floor is composed of fine grained
materials, sediment reconsolidation will be protracted. Near bottom turbidity in such depthbs
diminishes dfficient feedimg by aquatic resources and may inhibit both spawning and hatching
success by exhausting tesources needed for gonadal development and by suffocating released
gamercs (Widbur and Clarke 2001).

In determining whether the national mterest of the proposcd pipeline outweighs the adverse
coastal effects, cither scparately or camulatively, we note that there are several other nanual gas
pipcline and cnergy transmission interconnection proposals secking access 1o the same market.
Other such as the lroquois Easiern Long Istand Extension Project, as mentioned in the
Islander FEIS, have significantly fewer and smaller individual and cumuistive impacts
associated with their design than those found in the Islander East proposal. Further, the State of
Connecticut has authorized the placcment of atility structures in their coastal zone, indicating
that some proposals can comply with the Connecticut Coastal Zone Policies. FERC identified
und discussed 2 number of alignnent 20d system altemates in their final environmental impact
statelncm(FERC/EIS-Ol43F 2002), and conctuded on page 4-3 that an Eastern Long Island (ELY)
sysumahaquvens more environmentally benign than the appellant’s. NOAA Fishenies has
recommend { that the appellant cmploy such aliernative alignments and identified less
destructive 1 1 $allation methodologies that would redice further Jocal ad regional adverse
7mpacts. Se {ction of an alignment with fower shellfish resources, elimination of the trenching,
and reductic } in the pumber of plow and backfill passes are alternatives that would greatly
reduce the a Verse impacts associated with the Islander East proposal.

Finally,wm ic that Iskander East and the principal regulatory agencics (State of Connecticut and
federal) arc " § rotved in technical discussions, concurrent with this appeal process, regarding
designs and _} actices that could greatly reduce the adverse impacts associated with the present
proposal. T § Coastal Zone Management Act, Federal Consistency Regulations (15 CF.R. Part
930) Section § 330.129(b), (c) and (d) provide for those discussions.
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